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July 28, 2014
Secretary Sylvia Burwell, US Department of Health and Human Services                              
Marilyn Tavenner, CMS Administrator 
Centers for Medicare & Medicaid Services
7500 Security Boulevard, Mail Stop S2-26-12
Baltimore, Maryland   21244-1850


Re: 1115 Demonstration Waiver Comment

Dear Secretary Burwell and Administrator Tavenner:
New Futures and the New Hampshire Alcohol and Other Drug Service Providers Association (NH Providers Association) appreciate the opportunity to comment on the 1115 Demonstration Waiver submitted to the Centers for Medicaid Services by the NH Department of Health and Human Services.
New Futures is a nonpartisan, nonprofit organization that advocates, educates and collaborates to prevent and reduce New Hampshire substance abuse problems. New Futures envisions a State and local communities where public policies support prevention, treatments and recovery oriented efforts to reduce alcohol and other drug problems.
The NH Providers Association works specifically for providers in the substance abuse profession. The NH Providers Association works for providers by advocating, facilitating and communicating with funders, policymakers and the public to ensure high quality substance abuse prevention, treatment, intervention and recovery support services are available for the citizens of New Hampshire.
For the past decade, New Futures and the NH Providers Association have worked diligently to ensure the citizens of New Hampshire have access to quality behavioral health services. New Futures and the NH Providers Association were overjoyed by the recent passage of the New Hampshire Health Protection Plan (NHHPP), which will expand access to substance use treatment to approximately 7,000 New Hampshire residents. 
With the passage of the NHHPP, the NH Department of Health and Human Services (the Department) was tasked with creating a service array for the new Substance Use Disorder (SUD) benefit. The Department recommended a comprehensive and robust SUD service array, which will ensure the residents of NH have access to high quality SUD care and treatment.
Given the small size of the existing SUD provider network in New Hampshire, the 1115 Demonstration waiver provides a critical opportunity for building and expanding New Hampshire’s SUD provider network. With that in mind, we offer the following comments.
Capacity Retention Payments
The 1115 Demonstration waiver proposes to provide incentives to hospitals or community mental health centers who pledge not to reduce their mental health or substance use disorder related services. This payment would be approximately 10% of the facility’s existing Medicaid claim payments for mental health and/or substance use related services, based on previous years.
Given the pressing need to establish a parity compliant SUD benefit, New Futures and the NH Providers Association urge the Department to consider offering an enhanced payment for SUD providers who also pledge to retain their treatment capacities. Offering an enhanced match would not only help SUD providers remain operational during the period of transition to Medicaid, but it would also encourage SUD providers to accept Medicaid patients. New Futures recognizes that the enhanced match for SUD providers would not be able to be calculated in the same manner as the match for hospitals, as many providers have not previously billed Medicaid. As an alternative, we would suggest setting an enhanced match at 10% of the fair-market value of the services rendered by each SUD provider.
Capacity Expansion & New Service Payments
New Futures and the NH Providers Association are also supportive of the Capacity Expansion and New Service Payments under the proposed waiver. While we support this provision, we feel it is necessary to discuss the barrier of the IMD exclusion as applied to SUD providers and capacity expansion.
For States like New Hampshire, who are working to stand up a new SUD benefit, the restriction on accessing Medicaid reimbursement for residential treatment services is a significant obstacle. Existing facilities capable of treating more than 16 individuals in a residential setting will be forced to limit the number of patients they serve to fit within federal guidelines; failure to do so will result in entire facilities losing the ability obtain Medicaid reimbursement for services rendered.  Alternatively, larger treatment facilities who do not wish to reduce capacity may refuse to take Medicaid patients at all, opting to serve only those with private insurance.
New Hampshire’s Legislative and Executive bodies have attempted to address some of the IMD and capacity building issues through the proposed 1115 Demonstration Waiver. This waiver would allow the State to divert some Medicaid funds to support capacity building for SUD services. Unfortunately, even with the potential for enhanced funding to support expansion projects, many providers are reluctant to expand residential treatment capacities out of fear of losing their ability to bill Medicaid under the IMD exclusion. 
The IMD exclusion as applied to SUD providers limits an already weak capacity to provide services in the State of New Hampshire. Therefore, we strongly urge CMS to consider working with Congress to either repeal the IMD exclusion or carve out an explicit exception for SUD services.
Substance Use Disorder Workforce Development
The third priority identified by the Department in the 1115 Demonstration Waiver is the creation of a strong SUD workforce. To promote the creation of a strong workforce, the Department hopes to fund a grant program which will distribute funding to hospitals, health systems, community providers and professional associations who administer SUD training and educational programs. New Futures and the NH Providers Association strongly support this section of the waiver. Professional associations like the New Hampshire Training Institute on Addictive Disorders (NHTIAD)currently provide training and professional development opportunities for SUD providers; providing grant funding to organizations like NHTIAD would allow for further expansion of their curriculums to meet the State’s need for capacity building under this waiver. 
Integration of the Children’s Behavioral Health Plan 
As a final note, New Futures strongly supports the incorporation of the Children’s Behavioral Health Plan (CBHP) under the mental health reform section of the 1115 Demonstration Waiver. In March 2013, the Children’s Behavioral Health Collaborative released a comprehensive plan for the transformation of children’s behavioral system in New Hampshire. By incorporating the CBHP into the 1115 waiver application, the State of New Hampshire will able to secure much needed funding to support the CBHP’s implementation. 
Thank you for the opportunity to submit these comments. New Futures and the NH Providers Association look forward to working together with the Department to ensure the successful implementation of the New Hampshire Health Protection Plan and its associated programs.

Sincerely, 
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Linda Saunders Paquette, Esq.
Executive Director
New Futures
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Michele D. Merritt, Esq. 
Policy Director
New Futures
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Abigail Shockley, MPH
Executive Director
NH Alcohol & Other Drug Service Providers Association
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